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Patricia J. Giuliano

o you sometimes find yourself
D thinking that maybe you were
meant to be doing something differ-
ent—something, say, a little more ful-
filling? Is your career missing its
“zing?” 1If you are shaking your head
in agreement at this point, then maybe
pro bono work is for you. There are
many misunderstandings about what
pro bono work is, but simply put, it’s
the provision of services without com-
pensation to further a public good.

The Paralegal Division has a long
tradition of supporting pro bono serv-
ice. Recently, our members have assist-
ed Legal Aid of Northwest Texas, The
Innocence Project of Texas, Texas
RioGrande Legal Aid, CASA, and
numerous other organizations. In Dal-
las, a pro bono “fair” was organized to
bring attention to the various opportu-
nities available in the Dallas area and
similar events are being planned in
other areas of the state.

If you are not aware of how to get
involved, you can start by looking in
the TPJ where the Division publishes
information about how and where to
volunteer. Recently we added a page to
our website where we list pro bono
opportunities by county. Also, in
recognition that not all paralegals have
the opportunity to partner with their
own attorneys in the offering of pro
bono services, the Paralegal Division is
working with Texas Lawyer’s Care to
establish a “matching” program. It is
hoped that we will be able to provide a
place where willing paralegals can be
matched with attorneys to increase the
availability of legal services to those in
need. We will keep you posted on this
program as we are working to establish
guidelines to protect attorneys, parale-
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gals, and the clients
we will serve in this
program.

As many of you
know, in 1996 the
Paralegal Division
established the
“Exceptional Pro
Bono Service Award”
which highlights the
contributions of one
of our members each
year. Nominations
are solicited from
around the state and
presentation of the
award takes place at
our Annual Meeting, with the recipi-
ent’s efforts also profiled in the TPJ.
The Division’s first pro bono award was
presented to Patricia Hammer of Fort
Worth, and this past year we marked
the 10th anniversary of the award with
Jena Parker (also of Fort Worth) being
honored for her work with The Inno-
cence Project. If you know of someone
whose efforts are deserving of recogni-
tion, please go to our website and look
under the Membership tab, select Pro
Bono Award, fill out the nomination
form and then send it in.

Okay, many of you are probably
thinking that you barely had time to
read this article much less get involved
in another program. However, consid-
er that pro bono work is the ultimate in
the concept of giving and receiving;
you provide assistance to someone
who needs help getting through the
legal system, while improving your
legal knowledge and skills. Youre being
given the opportunity to contribute to
your community in a way that can
boost your confidence with the knowl-

edge you attain
through your
service.

Jim Sales,
the chair of the
Texas Access to
Justice Commis-
sion, reminds us
that lawyers are
uniquely quali-
fied to provide
pro bono legal
services to the
poor. With the
help of enthusi-
astic paralegals
we can greatly
increase the number served. Whether
you're working at a legal aid clinic, get-
ting involved with CASA, The Inno-
cence Project, or other non-profit
organizations, there’s something for
everyone. Do your part and bring
“zing” back to your career. Get
involved, and see where it leads you—
both professionally and personally.

(Patie
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Texas Advanced Paralegal Seminar

A Three Day Multi-Track CLE Seminar sponsored by the Paralegal Division, State Bar of Texas

September 17—19, 2008
Omni Hotel
San Antonio, TX

Celebrating Paralegals Across the Lone Star State...
TAPS Turns Ten in 2008!

Join us for three days of
CLE, networking and entertainment!

* Network with paralegals across the State

* Earn up to 14 CLE Hours

* Career Advancement through education

* Professional development opportunities

* Visit the Exhibit Hall

* Wednesday Welcome Social, Thursday Networking
Social, and Friday Luncheon

PRICING OPTIONS

Full registration price includes three days of CLE, speaker
materials and the Friday attendees’ luncheon (socials at
additional price). As an attendee you can attend any ses-
sion during the three days of the seminar. Pick and choose
the classes YOU want to attend.

One-day registration price includes one day of CLE and
seminar materials (socials and luncheon at additional
price). As a one-day attendee, you can attend any session
during the day you register to attend TAPS. Pick and choose
the classes you want to attend.

HOTEL RESERVATIONS

A block of rooms has been reserved at the Omni San Anto-
nio Hotel. Hotel reservation deadline is Friday, August 29,
2008. All guest rooms at a rate of $99 single/double are
under Texas Advanced Paralegal Seminar. To reserve a
guest room please call Central Reservations at 1-800-843-
6664. Room rate is approved for three days before and
after.

REGISTER EARLY AND SAVE!

Early registration deadline is August 15, 2008. Register
via website online beginning June 1, 2008 or use the
TAPS brochure in the June 2008 Texas Paralegal Jour-
nal and earn a discount on the attendance fee.

FULL 3-DAY REGISTRATION
INCLUDES:

* Admission to all CLE

* Seminar materials

* Admission to the Exhibit Hall

+ Complimentary Continental Breakfast each day
 Complimentary ticket to Friday luncheon/CLE Event
* Option to purchase social tickets

SCHOLARSHIPS AVAILABLE!

Scholarships are available to attend TAPS if you need
financial assistance. Please visit the website for the
application.

For other information regarding TAPS visit:

www.txpd.org

(Seminar details online June 2008)



PARALEGAL ETHICS HANDBOOK

A New and Essential Resource About Paralegal Ethics
in All 50 States, Washington DC, and Covering 17 Practice Areas

Answers to Many Ethics Questions from:
Paralegal Division of the State Bar of Texas

- |

Laurie L. Borski

Debra Crosby Javan Johnson, ACP Lisa Sprinkle, ACP

The Paralegal Ethics Handbook is an essential resource for experienced paralegals, those new to the profession,
and the attorneys working with their paralegal colleagues. The Handbook is also a quick and easy to use
classroom reference for paralegal educators.

This Handbook includes:

® State-specific rules and regulations for all 50 states including Washington DC.
* Specific ethical considerations in 17 different practice areas.
* How to determine whether an action may be an ethical violation.
e Paralegal association ethics canons and other information.

The Paralegal Ethics Handbook costs $49.00
How to Order: Online at west.thomson.com ¢ Call us at 800.344.5009

We are offering a special price of $39.00 exclusively for members of the Paralegal Division of the State Bar of Texas.*
Please use offer code 528358 *Offer ends October 31, 2007.

THOMSON WEST
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Focus on ...

Paralegal Division, State Bar of Texas
During the creation of the PD, the State
Bar of Texas Board of Directors adopted a
stated purpose of the Division, “to
enhance legal assistants’ participation in
the administration of justice, professional
responsibility and public service in coop-
eration with the State Bar.”
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State Bar Adopts New Paralegal
Standards

Questions continue to be asked about
what skills or education a person should
possess prior to being hired as a paralegal
and what tasks may appropriately be
assigned to a paralegal.

Putting Perspective on Paralegal
Standards

These Standards evolved after many years
of work on the part of various committees
of both the PD and the State Bar of Texas.
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Having a certificate and being certified are
two entirely different things.
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Legal Specialization

A voluntary designation program for
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EDITOR'S oL

By Heidi Beginski, Board Certified Paralegal, Personal Injury Trial Law, Texas
Board of Legal Specialization

y the time I sat for the specialty exam for paralegals, one of my contact lenses had
B folded itself into a taco shape, and my homemade flash cards (color coded,
even!) on causes of action, the new (at the time) venue rules and I can’t even remember
what else were falling out of every purse, drawer and vehicle I got anywhere near. The
one thing that kept me motivated was the fact that I decided to learn.

I decided to learn about the rules, the canons, the procedures, and the personalities of
the legal community. I had been a good student, and I had always been an avid reader. It
never occurred to me that I could not learn something if I just threw myself into it. I
took that dedication and decided to apply it to improving my career.

When I finally started to understand paralegalism and its role in the provision of
legal services, it was as if a door had opened in my life. I was proud that I could actually
pass the specialty exam, and to think that I had done it all just by hard work and
determination!

I believe that if you challenge your mind, it will keep it broader, sharper and livelier as
you age. Plus, the benefits are more than just the satisfaction that comes from having
risen to a challenge.

The goal to learn everything about paralegalism is not a battle I will ever win, but
every investment I make seems to grow with a steady rate of interest. And membership
in the PD continues to offer new opportunities for learning!

PARALEGAL DIVISION
STATE BAR OF TEXAS

2008 ANNUAL MEETING

June 26—27, 2008
Brown Convention Center

Houston, Texas
(See details on page 18)
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Paralegal Division, State Bar of Texas

By Norma Hackler, CMP

he Paralegal Division (PD) was
I the first paralegal organization
to become affiliated with a

State Bar in the country. The Paralegal
Division (formerly known as the Legal
Assistants Division) was created by the
State Bar of Texas (SBOT) on October 23,
1981. On October 23, 2008, the Paralegal
Division will celebrate its 27" anniversary
as well as Texas Paralegal Day. During the
creation of the PD, the State Bar of Texas
Board of Directors adopted a stated pur-
pose of the Division, “to enhance legal
assistants’ participation in the administra-
tion of justice, professional responsibility
and public service in cooperation with the
State Bar.” An additional reason for form-
ing the Division was to provide a state-
wide organization for legal assistants
which would serve as a central vehicle for
effective communication and resolution of
matters of mutual concern to legal assis-
tants throughout the State.

Membership in the Paralegal Division
does not certify, register, or regulate the
paralegal profession in any way. There is
no regulation in the State of Texas for
paralegals. All certifications must be
obtained by successfully passing an exami-
nation administered by one of the follow-
ing organizations: Texas Board of Legal
Specialization, National Association of
Legal Assistants, or National Federation of
Paralegal Associations. However, there is a
CLE requirement to maintain Active
and/or Associate membership in the Para-
legal Division. Currently, 6 hours of CLE
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Membership in the
Paralegal Division
does not certify, reg-
ister, or regulate the
paralegal profession
in any way. There is
no regulation in the
State of Texas for
paralegals.

is mandated to renew Active and Associate
membership in the Paralegal Division. The
6 hours of CLE must be obtained within
the PD’s fiscal year (June 1-May 31).

In April 2005, the SBOT approved a
name change from Legal Assistant Divi-
sion to the Paralegal Division. Following a
national trend of using the title legal assis-
tant to refer to legal staff and not specifi-
cally to those persons performing substan-
tive job duties, the Bar felt that the term
“paralegal” was more specific to the nature
of the substantive legal work paralegals
performed. The SBOT Board of Directors
also approved changing the words “legal
assistant” to “paralegal” in its definition of
a legal assistant. The definition now reads
as follows:

A paralegal is a person, qualified
through various combinations of
education, training, or work experi-
ence, who is employed or engaged
by a lawyer, law office, governmen-

tal agency, or other entity in a
capacity or function which involves
the performance, under the ultimate
direction and supervision of a
licensed attorney, of specifically del-
egated substantive legal work, which
work, for the most part, requires a
sufficient knowledge of legal princi-
ples and procedures that, absent
such person, an attorney would be
required to perform the task.
(Adopted June 13, 1987; revised by
Division members December 1, 2005).
(Revision of Definition of a Legal
Assistant was adopted by the State
Bar of Texas Board of Directors on
April 8, 2005 to replace “legal assis-
tant” with “paralegal.”)

A year following the PD name change, the
SBOT Board of Directors adopted the
“Texas Paralegal Standards.” An article
authored by Judge Xavier Rodriguez, US
District Judge for the Western District,
entitled “State Bar Adopts New Standards”
appears elsewhere in this issue. These stan-
dards were created and adopted because
members of the Paralegal Division and
supporters of paralegals worked hard to
accomplish their goals; it was another
great moment for the paralegal profession.
A joint committee was formed that includ-
ed members of the Paralegal Division and
members of the Standing Committee on
Paralegals (a SBOT committee) to write
the standards that were ultimately submit-
ted to the SBOT Board of Directors for a
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vote. Judge Rodriguez appeared before the
SBOT Board of Directors and was success-
ful in its adoption. A copy of the Stan-
dards can be found on the Division’s web-
site under “Texas Paralegal Standards.”

Today, the Paralegal Division represents
paralegal members from across the State of
Texas. There are also members outside of
Texas who have maintained their member-
ship even though they have moved from
Texas paralegal jobs. For various reasons,
they choose to continue their relationship
with the Paralegal Division. There are
approximately 1900 Paralegal Division
members.

Membership in the Paralegal Division
means different things to different people.
Some have joined because they wanted to
join their peers to raise the standards of
the paralegal profession; others join to
network with colleagues from across the
state; and others join to learn more about
the career path they have chosen. The
Division can be many things to many peo-
ple, but every member greatly benefits
from each volunteer’s hard work in devel-
oping the Paralegal Division as a leader in
fostering the paralegal profession.

There are numerous other benefits as
well. One of the most “user friendly” ben-
efits of the Paralegal Division is its mem-
bers-only E-Group. This is a listserv for
paralegals to use to gain knowledge of the
profession. If there is a question posed to
this group, an answer is given in a flash. I
have been told by one PD member that her
[attorney] boss comes to her with a question
and requests that she send it out to the PD
E-Group because he knows he will receive a
quick response; now that really says some-
thing. Other benefits for joining the Divi-
sion can be found on the website at
www.txpd.org, under Membership.

Over the past 17 years, I have come to
know the members of the Paralegal Divi-
sion. Trust me, these are the types of peo-
ple you want to get to know and associate
with. If you are a member and want to
enjoy the true benefits of PD membership,
working with other paralegals, just let us

8 TEXAS PARALEGAL JOURNAL
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know - there is a job for everyone. Not all
of the members volunteer enormous
amounts of time, some just do one job a
year. Whatever you do, I am sure you will
reap the benefits of joining in with other
members to “grow your profession.” The
Division is about You!

To join the Paralegal Division, you can
download a membership application from
the Division’s website at www.txpd.org. Just
click on the Membership tab to view
applications and criteria for membership.
There are different membership categories:

ACTIVE MEMBER is an individual
who performs specifically delegated
substantive legal work at least 80% of
the time and works under the direct
supervision of an attorney; or is a
contract (freelance) paralegal who
performs specifically delegated sub-
stantive legal work under the direct
supervision of an attorney.

ASSOCIATE MEMBER s an indi-
vidual who performs specifically dele-
gated substantive legal work for at
least fifty percent of the time and
works under the direct supervision of
an attorney OR is employed as the
coordinator or supervisor of a parale-
gal program within a firm, corpora-
tion or agency.

EMERITUS MEMBER is an individ-
ual who at one time was an ACTIVE
member of the Paralegal Division but
is no longer working as a paralegal.
An emeritus member shall have all of
the privileges and prerogatives of an
active member, except that an emeri-
tus member may not vote, hold office,
or serve as the chair on any commit-
tee or subcommittee.

SUBSCRIBING MEMBER is any
individual who is interested in sup-
porting the purposes and goals of the
Division. Subscribing members shall
not be entitled to vote, hold office, or

serve as chair of a committee. It is not
the intent of the Division for subscrib-
ing members to use their membership
in the Division for the purpose of
marketing or supplying products or
services to the legal profession.

STUDENT MEMBER is an individ-
ual attending a paralegal education
program that meets the criteria of the
Paralegal Division. A student member
shall have all the privileges and pre-
rogatives of an active member, except
that a student member may not vote,
hold office, or serve as the chair of any
committee.

SUSTAINING MEMBER is a law
firm, corporation, paralegal training
program, company, or individual who
supports the purposes and the goals
of the Paralegal Division of the State
Bar of Texas. Sustaining members
shall not be entitled to vote, hold
office or serve in a voting capacity on
a committee.

The Paralegal Division leadership recog-
nizes “To be a vital, dynamic section of the
State Bar, the Division, a professional asso-
ciation governed by its members, must
continue to grow and change. Growth and
change require some basic ingredients: (i)
the wisdom and experience of its long-
time members, many of whom have taken
on leadership positions; and (ii) the cre-
ativity, energy, intelligence, and enthusi-
asm of new members who are willing to
give their time, share their ideas, and take
responsibility for the future of the Divi-
sion. The membership is the mainstay of
the Division.”

Norma Hackler is a certified meeting
professional and has been the coordinator of
the Paralegal Division since June 1990.
Norma’s work is performed in Austin, TX.
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Ithough the State Bar Parale-
Afal Division (formerly known
s the Legal Assistants Divi-

sion) was created in 1981, questions con-
tinue to be asked about what skills or edu-
cation a person should possess prior to
being hired as a paralegal and what tasks
may properly be assigned to a paralegal. In
2005, the State Bar Board of Directors
revised the definition for legal assistant to
reflect the distinction between a clerical
administrative assistant and the term para-
legal, and the division changed its name to
Paralegal Division:

A paralegal is a person, qualified
through various combinations of
education, training, or work experi-
ence, who is employed or engaged
by a lawyer, law office, governmen-
tal agency, or other entity in a
capacity or function which involves
the performance, under the ultimate
direction and supervision of a
licensed attorney, of specifically del-
egated substantive legal work, which
work, for the most part, requires a
sufficient knowledge of legal princi-
ples and procedures that, absent
such person, an attorney would be
required to perform the task.

On April 21, 2006, the State Bar of
Texas Board of Directors approved
amending this definition by including the
following voluntary standards, which are
intended to assist the public in obtaining
quality legal services, assist attorneys in
their utilization of paralegals, and assist
judges in determining whether paralegal
work is a reimbursable cost when granting
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1ts New Paralegal
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attorney fees.
Attorneys and judges are encouraged to
use the following standards as a guideline.

Support for Education, Training, and
Work Experience

Attorneys are encouraged to promote:
(a) paralegal attendance at continuing
legal education programs; (b) paralegal
board certification through the Texas
Board of Legal Specialization (TBLS); (c)
certification through a national paralegal
organization such as the National Associa-
tion of Legal Assistants (NALA) or the
National Federation of Paralegal Associa-
tions (NFPA); and (d) membership in the
State Bar Paralegal Division and/or local
paralegal organizations.

In hiring paralegals and determining
whether they possess the requisite educa-
tion, attorneys are encouraged to consider
the following: (a) specialty certification
conferred by TBLS; (b) CLA/CP certifica-
tion conferred by NALA; (c) PACE certifi-
cation conferred by NFPA; (d) bachelor’s
or higher degree in any field together with
a minimum of one year of employment
experience performing substantive legal
work under the direct supervision of a
duly licensed attorney and completion of
15 hours of continuing legal education
within that year; (e) certificate of comple-
tion from an American Bar Association-
approved program of education and train-
ing for paralegals; or (f) certificate of
completion from a paralegal program
administered by any college or university
accredited or approved by the Texas High-
er Education Coordinating Board or its
equivalent in another state.

Although it is desirable that an employ-

er hire a paralegal who has received legal
instruction from a formal education pro-
gram, the State Bar recognizes that some
paralegals are nevertheless qualified if they
received their training through previous
work experience. In the event an applicant
does not meet the educational criteria, it is
suggested that only those applicants who
have obtained a minimum of four years’
previous work experience in performing
substantive legal work, as that term is
defined below, be considered a paralegal.

Delegation of Substantive Legal Work

“Substantive legal work” includes, but
is not limited to, the following: conducting
client interviews and maintaining general
contact with the client; locating and inter-
viewing witnesses; conducting investiga-
tions and statistical and documentary
research; drafting documents, correspon-
dence, and pleadings; summarizing depo-
sitions, interrogatories, and testimony; and
attending executions of wills, real estate
closings, depositions, court or administra-
tive hearings, and trials with an attorney.

“Substantive legal work” does not
include clerical or administrative work.
Accordingly, a court may refuse to provide
recovery of paralegal time for such non-
substantive work. Gill Sav. Ass’n v. Int’l
Supply Co., Inc., 759 S.W.2d 697, 705 (Tex.
App. Dallas 1988, writ denied).

Consideration of Ethical Obligations*
Attorney. The employing attorney has
the responsibility for ensuring that the
conduct of the paralegal performing the
services is compatible with the profession-
al obligations of the attorney. It also
(Continued on page 11)
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y did Texas need stan-

dards for paralegals?

Why should paralegals
and attorneys want to embrace the idea of

having paralegal standards? What can it

mean to your paralegal career? What can

it mean to an attorney’s law practice?

What can it mean to the client’s legal mat-

ter? All of these are important questions
for each of us to ask not only ourselves,
but to also ask our attorneys, our law
office administrators, our judges, our co-
workers, and many others ask—why?
We thought it appropriate to bring
focus back on the Texas Paralegal Stan-

eFILING |  eSERVE

Perspiective on Paralegal

| “[]SBy Javan Johngon, ACP

dards (“Standards”) that were adopted by
the State Bar of Texas and the Paralegal
Division in 2006. These Standards evolved
after many years of work on the part of
various committees of both the Paralegal
Division and the State Bar of Texas, which
included members of the Paralegal Com-

mittee to the State Bar of Texas, in seeking

a more formal definition of “paralegal” in
the State of Texas. Up until that time,
there was no formal definition of who
could work as a paralegal, or who could
call themselves a paralegal. Literally any-
one could work as a “paralegal,” yet not
meet the higher standard of professional-

ism that this profession does indeed
deserve.

In the United States, paralegals have
taken many different paths to their careers.
These paths comprise an array of varying
levels of education, different certifications
and on-the-job training. Paralegals work
in many areas of law, in a wide variety of
practices, and the work we are required to
do often depends on what mixture of
experience, skills, education and certifica-
tion we possess.

There was no specific educational or
experience requirement in the United
States or in Texas for paralegals. Some
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paralegals have built their career specifical-
ly through on-the-job experience. Others
have taken a one or two-year paralegal
program or received a Bachelor’s degree—
many work with Bachelor’s degree in non-
legal programs. Yet others sit for one type
of certification examination or another—
whether through one of the national para-
legal groups, or through the Texas Board
of Legal Specialization. We have evolved
from a wide range of backgrounds with no
specific path for us to follow—at least
until now!

Our Paralegal Division has always had
a vision of increasing professionalism to
assist in maintaining the integrity of the
legal profession. The use of paralegals
makes legal services available to the public
in an efficient and convenient way that
should command respect and confidence.
We were fortunate to have two members
of the judiciary serving on the committees
that researched these issues, and saw the
Paralegal Standards come to fruition—
Judge Xavier Rodriguez of the United
States District Court, Western District of
Texas, and Judge Lora Livingston of the
261st District Court, Travis County, Texas.
Judge Rodriguez was gracious enough to
write an article on the Standards which is
reprinted within this edition.

In recent conversations with Judge Liv-
ingston concerning the Standards and why
they are so important to the legal profes-
sion in Texas, Judge Livingston stressed
professionalism—pure and simple. She
has shared with numerous attorneys the
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higher level of professionalism that is nec-
essary in order to properly represent their
clients and to seek appropriate recovery of
paralegal time as part of an attorney’s fees
award. She has found that many attorneys
are not familiar with the Gill Savings case
referenced in the Standards, and which is
the key case on what type of “substantive
legal work” qualifies for an attorney’s fee
award. Gill Savings specifically sets out that
clerical and administrative work per-
formed by any person is not considered
“substantive legal work” and therefore
courts may reduce the attorney’s fees
award for any such work that does not
meet that higher standard.

Judge Livingston routinely is reviewing
requests for attorney’s fees and having to
educate attorneys and staff members as to
what qualifies for an attorney’s fees award.
She deducts from the offered attorney’s
fees bills any clerical or administrative
work that is included, thereby reducing the
amount of award that the attorney
receives. In asking her what she does to
educate these attorneys, she said she liter-
ally sends them to the law library to read
the Gill Savings case so that they are fur-
ther educated as to what fees are allowed.
In addition, she has handed out copies of
the Standards to attorneys, and requested
them to familiarize themselves with the
meaning of the Standards.

Fellow paralegals, this is an important
issue. It is vital for each of you to become
familiar with the Standards, if you have not
already done so. And even more vital is the

fact that your law firms, attorneys, admin-
istrators need to know about these Stan-
dards and begin using these Standards as
the benchmark for hiring paralegals, utiliz-
ing paralegals, and billing paralegal time.
Some of us may think — I don’t fit into
those categories in those Standards, so I
reject the whole idea. In that case we
should ask ourselves that “why?” ques-
tion—why would we not want to be the
most professional we can be in our careers?

We have raised the bar — forgive the
pun, but it is true. The “legal bar” as a
whole will benefit from these Standards
giving a more formal definition to our
profession. We have once again advanced
the paralegal profession with our contin-
ued vision toward the future for Texas
paralegals. Educate yourself and those
around you. This Division is one that con-
tinues to enhance the paralegal profession,
so let those advances also advance your
OWn career.

Javan Johnson is a contract paralegal in
Longview. Javan is a Board Certified parale-
gal in Civil Trial Law by the Texas Board of
Legal Specialization and an Advanced Cer-
tified Paralegal in civil litigation by the
National Association of Legal Assistants. She
is a past President of the Division and has
served as President-elect and District 14
Director of the Paralegal Division. Javan is a
Charter Member of the Paralegal Division
and is currently serving various volunteer
positions for the Division as she has for the
past 20 plus years.

(Continued from page 9)

remains the obligation of the employing or
supervising attorney to fully inform a
client as to whether a paralegal will work
on the legal matter, what the paralegal’s fee
will be, and whether the client will be
billed for any non-substantive work per-
formed by the paralegal.

Paralegal. A paralegal is prohibited
from engaging in the practice of law, pro-
viding legal advice, signing pleadings,
negotiating settlement agreements, solicit-
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ing legal business on behalf of an attorney,
setting a legal fee, accepting a case, or
advertising or contracting with members
of the general public for the performance
of legal functions.

*A more expansive list is included in the “Gen-
eral Guidelines for the Utilization of the Services
of Legal Assistants by Attorneys,” approved by the
State Bar Board of Directors, May 1993.

These standards can also be found at
www.txpd.org under the button entitled “Texas
Paralegal Standards” on the left side of the home
page.

Xavier Rodriguez has served as U.S. dis-
trict judge for the Western District of Texas
since 2003. He is a former justice of the
Supreme Court of Texas and a former part-
ner in the San Antonio office of Fulbright &
Jaworski L.L.P. Rodriguez is chair of the
State Bar of Texas Paralegal Committee.

[Note: Reprinted with permission from Judge
Xavier Rodriguez and the Texas Bar Journal. This
article appeared in the October 2006 issue of the
Texas Bar Journal.
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ertificate” and “Certified”
‘ sound similar, thereby causing
a lot of confusion for some in

the paralegal profession and especially
some new to the profession. While they
may seem like the same thing, they are not
the same thing at all. Having a certificate
and being certified are two entirely differ-
ent things. This article tries to clear up
some of the confusion.

“Certified”

If a paralegal states that he or she “is certi-
fied,” then that means, if they are using
the term correctly, that they have made a
passing grade on a comprehensive test
administered by an organization such as
the National Association of Legal Assis-
tants (“N.A.L.A.”) or the National Federa-
tion of Paralegal Associations (“N.F.P.A.”)
or by their state. And in addition to pass-
ing the test, it means that they have kept
their certification current by attending the
correct minimum number of mandatory
Continuing Legal Education classes each
year. Note that the paralegal must have
met certain minimum standards of educa-
tion and/or work experience before being
allowed to take the exam.

Passing the exam means the paralegal
has objectively demonstrated at least mini-
mum competency and proficiency in the
areas of knowledge and skill required of a
paralegal. In other words, it is important
to understand that being certified is not
something that can be obtained simply by
paying a fee or showing up for some pre-
sentations. If a paralegal is certified, he or

12 TEXAS PARALEGAL JOURNAL
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prificate or Certified?

By Mary K. LaRue, CP

If these academic
institutions
could find some
other term to use,
it would be helpful,
because this
contributes to the
confusion in the
profession.

she can use the designation of Certified
Paralegal or Registered Paralegal after their
name, depending on which test they
passed. In Texas, paralegals that pass the
Texas Board of Legal Specialization test
can refer to themselves as Board Certified.
Texas is one of the few states that allow
paralegals to sit for Board exams.

If someone states that they are certified,
but have not passed an exam as described
above, they are not certified and should
not be using that term to refer to them-
selves.

“Certificate”
Except as explained below, a certificate is
something anyone can obtain by paying a
fee and/or showing up for some presenta-
tions. These presentations do not require
anyone to meet any minimum standards
of knowledge or skill.

To make things even more confusing,
many academic institutions use the term
“certificate” to apply to students who

graduate from their paralegal programs
when those students already have a degree
from one institution, such as a university,
then switch to another institution, such as
a community college, to take their parale-
gal classes. For example, a person could
finish a bachelor’s degree, and then go to a
community college to take paralegal class-
es that are not offered at the institution
where they got their bachelor’s degree.
Thus, that person would have a bachelor’s
degree plus a paralegal certificate once
they successfully pass all their paralegal
classes. If these academic institutions
could find some other term to use, it
would be helpful, because this contributes
to the confusion in the profession. Also,
many proprietary schools refer to what
they give persons who complete classes at
their schools as a “certificate.”

It is important to note that the persons
in the examples above who earned a bach-
elor’s degree plus a paralegal certificate or
who got a certificate from a proprietary
school still cannot properly refer to them-
selves as “certified” unless they have taken
and passed an exam (or exams) as set
forth at the beginning of this article.

For more detail on this subject, and for
information about applying to take one or
more of the certification exams, go to
nala.org, or paralegals.org, or to the Divi-
sion website at www.txpd.org.

Mary K. LaRue is certified by NALA and is

a paralegal with the El Paso firm of John M.
Dickey & Associates.
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Board Certified Paralegal, Personal Injury Trial Law, Texas Board of Legal Specialization

oard Certification by the Texas
B Board of Legal Specialization
(“TBLS”) is a voluntary desig-

nation program for attorneys and parale-
gals. Initial certification is valid for a peri-
od of five years for paralegals as well as for
attorneys in specialty areas of law.

The specialty areas of law that are
curently tested for paralegals are as fol-
lows: Civil Trial Law, Personal Injury Law,
Criminal Law, Family Law, Estate Planning
and Probate Law, and Real Estate Law.

To remain certified, an attorney and
paralegal must apply for recertification
every five years and meet substantial
involvement, peer review and continuing
legal education requirements for the spe-
cialty area.

The Benefits of Becoming Board Certified

Professionalism — Certification promotes
the availability, accessibility and quality of
legal services. It also increases proficiency
and encourages attorneys and paralegals to
achieve high standards of professional
excellence.

Professional Recognition — Recognition
from the public and the legal community
for having attained a certain level of expe-
rience and skill as a specialist. Although
not always determinative, the Board Certi-
fication is one factor clients consider when
selecting an attorney and other attorneys
weigh when making referrals.
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National Recognition—TBLS currently has
the largest number of certified attorneys in
the nation. TBLS was the first state-associ-
ated program to certify paralegals in spe-
cialty areas.

To Become Board Certified in a specialty
area, a paralegal must:

Have at least 5 years experience as a
paralegal (3 years in Texas);

Currently work under the supervi-
sion of a licensed attorney doing busi-
ness in Texas;

Have at least 50 percent of paralegal
duties concentrated in specialty areas;

Attend continuing education semi-
nars regularly to keep legal training up
to date;

In addition to the above, successful-
ly complete one of the following:

NALA Certification, or

Baccalaureate or higher degree,

or

ABA approved paralegal pro-
gram, or

Paralegal program consisting of a
minimum of 60 semester credit
hours of which 18 hours are sub-
stantive legal courses, or

Paralegal program consisting of a
minimum of 18 semester credit
hours of which 18 hours are sub-
stantive legal courses in addition to

a minimum of 45 semester credit

hours of actual paralegal experience

under the supervision of a licensed
attorney;

Have been evaluated by lawyers,
judges and other professionals asso-
ciated with the specialty area;

Pass a 4-hour written exam.

What Happens When You File an Appli-
cation and How Long is the Application
Process?

You will be sent an acknowledgement that
your application has been received. It will
include a file number that you should refer
to when calling TBLS’ office. The TBLS
staff does an initial check of your applica-
tion prior to review by the Advisory Com-
mission and TBLS. A “Staff Deficiency
Notice” will be sent if additional informa-
tion is needed.

Your application will next be reviewed
by the Advisory Commission in the
appropriate specialty area. They may also
have questions or need additional infor-
mation.

The TBLS must vote on each certifica-
tion application individually and they
meet in mid-August to do so. You will be
notified by mail after a decision is made
on your application. If your application is
approved you will be sent materials to reg-
ister for the examination. If your applica-
tion is denied you may appeal the decision
(see TBLS Rules and Regulations).

The entire application and examination
process takes approximately eight to nine
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Texas Board of Legal Specialization
LA Active or Pending Applications—By Area, By Year

App Year CT CR PI FM RE EP Total
1994 19 0 26 15 0 0 60
1995 9 0 15 9 0 0 33
1996 7 0 6 12 0 0 25
1997 7 2 3 6 0 0 18
1998 3 3 8 9 5 6 34
1999 3 0 6 7 1 2 19
2000 6 1 2 4 1 4 18
2001 8 0 4 5 2 0 19
2002 2 0 5 15 3 0 25
2003 2 0 4 5 1 1 13
2004 7 1 3 2 0 1 14
2005 3 2 3 3 2 0 13
2006 4 1 4 5 0 0 14
2007 2 1 3 4 0 0 10

Total 82 11 14 101 92 15 315

TBLS Timeline

1987

A Task Force for Voluntary Certification
was established. The Paralegal Division
Board of Directors resolved to go forward
with a Texas exam, although no definitive
exam was discussed. Educational programs
were created in a list format that offered
paralegal training to paralegals. Mock
grievance procedures were conducted by
the Ethics Committee.

14 TEXAS PARALEGAL JOURNAL

1988
Funds were allocated for future implemen-
tation of a certification program.

1990

A Paralegal Division ad hoc committee
was formed to digest the data on voluntary
certification.

1991
The voluntary certification digest was
released, the consensus was that the Para-
legal Division would support a certifica-
tion exam. A Voluntary Certification Task
Force was created to work with the
division.

months to complete.
What is On the Exam?

Exam Specification for each specialty exam
are available on TBLS’s website. The speci-
fications and exams are revised annually.
All exams are confidential and unavailable
for public review.

Preparatory Courses

TBLS does not sponsor or recommend
any specific preparatory course for the
exam. However, certified attorneys and
paralegals have reported that the State Bar
Professional Development Program’s
Advanced courses are very comprehensive
with the most up-to-date law. Continuing
Legal Education seminars that have been
approved by the Texas Board of Legal Spe-
cialization are beneficial to persons who
apply to take the TBLS examination.

To Maintain Certification

TBLS requires all certified paralegals to
report annual substantial involvement per-
centages and pay annual fees. Paralegals
are mailed a form for reporting the annual
information and paying the fees. Paralegals
must complete the annual process by April
15th of each year. The paralegal annual fee

1992
The Joint Task Force on Specialty Certifi-
cation made significant advances toward
establishing a plan toward certification
exams for paralegals. The Paralegal Divi-
sion sponsored joint CLE seminars with
local associations.

1994

The first specialty exams were given by
TBLS on March 26, 1994 to 157 paralegals.
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is $25 per certificate.

TBLS reviews hundreds of CLE courses
for specialization approval, and updates its
database daily with course approval infor-
mation. You can access TBLS CLE infor-
mation online at “MyTBLS,” at
www.tbls.org.

Board Certified paralegals have a con-
tinuing duty to disclose the following mat-
ters at any time during the certification
period: (i) any sanction(s) imposed
against the Board Certified paralegal; (ii) a
criminal indictment or information filed
against the Board Certified paralegal for a
felony or misdemeanor involving moral
turpitude or other serious crime; or (iii) a
conviction of (including probation or
deferred adjudication), or fine, for a felony
or misdemeanor involving moral turpi-
tude or other serious crime as defined in
the Attorney Standards — General Require-
ments, Section III, B, 1. All such matters
must be reported to TBLS within 30 days
after the initiation of such proceedings or
imposition of sanction or judgment, as
appropriate.

Certified Paralegals In Texas

Civil Trial Law 84
Criminal Law 10
Estate Planning and Probate Law 14
Family Law 101

Personal Injury Trial Law 97
Real Estate Law 15
Total Active Paralegal Certificates: 321

Procedure to Add Additional Testing
Areas

The Texas Board of Legal Specialization
has developed procedures to add specialty
areas of law testing for paralegals. Please
go to http://www.tbls.org/Default.aspx?
tabid=113 to view specific procedures to
request additional testing areas be created
for paralegals.

How To Contact TBLS

Gary NcNeil, Executive Director, Certifica-
tion Substantial Involvement Inquiries

Odessa Bradshaw, Associate Executive
Director, Accreditation of Attorney
Certifying Organization Discipline
Disclosure Information

Denise Treece Schumann, Member Services
Manager, Website and Exam Informa-
tion

Priscilla Leal, Lead Certification Analyst,
CLE Course Approval

Brenda Martinez, Certification Analyst,
Administrative Law, Bankruptcy Law,
Civil

Trial Law, Consumer and Commercial

Law, Family Law, Labor and Employ-
ment Law, Workers’ Compensation
Kathy Logue, Certification Analyst, Civil
Appellate Law, Estate Planning and
Probate Law, Health Law, Immigration
and Nationality Law, Oil, Gas and
Mineral Law, Real Estate Law, Tax Law
Molly Galvez, Certification Analyst, Crimi-
nal Law, Juvenile Law and Personal
Injury Trial Law, Paralegal Certification

TBLS

P.O. Box 12487

Austin, TX 78711-2487

Centennial Towers

505 E. Huntland Drive, Suite 400
Austin, TX 78752

800-204-222 ext. 1454, 512-453-7266
FAX: 512-453-7220

www.tbls.org

Heidi Beginski is a paralegal with the law
firm of Rincon Mounts, P.C. in El Paso.
Heidi is a Board Certified Paralegal in Per-
sonal Injury Trial Law by the Texas Board
of Legal Specialization. She served as past
District 16 Director of the Paralegal Division
and is currently serving as editor of the
Texas Paralegal Journal.

LE after TBLS Board Certification

By Ml[:helﬁ Bl]er[lﬂr, EP y Board Certified Paralegal, Civil Trial Law, Texas Board of Legal Specialization,

ﬂnd M[I"y ﬁﬂIVBZ, Certification Analyst, Texas Board of Legal Specialization

he Texas Board of Legal Spe-
I cialization began paralegal spe-
cialty certification in 1994. It

was the first such attorney specialization
program in the United States to promul-
gate specialty certification for paralegals.
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TBLS undertook paralegal certification
after many years of work by the Paralegal
Division and the Paralegal Committee of
the State Bar of Texas to determine a certi-
fication program for Texas paralegals.

A certification applicant must have a

minimum of 5 years of actual experience
as a paralegal by December 31 in the year
of application, and have actual Texas expe-
rience in the particular specialty area dur-
ing each of the 3 years immediately pre-
ceding the application. The paralegal must
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be working under the direct supervision of
a licensed Texas attorney before qualifying
to take the exam.

Substantive areas of law available for
paralegal certification by the TBLS are:
Criminal, Civil Trial, Estate Planning &
Probate, Family, Personal Injury Trial and
Real Estate Law. Visit the TBLS website,
www.tbls.org to obtain an application and
to view the requirements to sit for the
exam and the requirements to maintain
certification. (After a paralegal is Board
certified, 75 hours of CLE in the area of
certification is required over a five year
period to maintain the certification.)

Because other paralegal entities (such
as the Paralegal Division and local associa-
tions) as well as other certification pro-
grams (such as NALA Certified Paralegal,
or NFPA Registered Paralegal) also
required CLE, it is sometimes confusing
as to what programs will be accepted for
TBLS credit (towards the 75 hours over
five years).

For TBLS purposes, CLE is calculated
on a calendar year basis.

1. Certification. A certification applicant
must complete 30 hours of CLE in the
specialty area within the 3 years imme-

diately preceding application, through

December 31 of the year of application.

2. Recertification. A recertification appli-
cant must complete 75 hours of CLE in
the specialty area by December 31 of
each sth year of certification.

Qualifying CLE.

An applicant or board certified paralegal
must obtain CLE credit in the specialty

area in which certification or recertifica-
tion is sought by the following methods:

1. Attendance at a live CLE program,
including live video conferences.

2. Viewing or listening to an online CLE
program.

3. Participating in a CLE teleconference.

4. Attendance at a showing of a CLE
video.

Some CLE may be creditable by several
TBLS certification areas. For example,
there is overlap between Civil Trial, Per-
sonal Injury, and Family Law. If there is a
question as to whether a CLE should be
accepted for a particular specialty area,
the TBLS staff forwards the CLE informa-

tion to the appropriate commission for
review and decision.

When keeping track of CLE attended,
segregate or note the presentations that
specifically relate to your TBLS specialty
area, as those are the only CLE hours that
will apply (and may be submitted) for
continuing your TBLS certification. (Only
submit your CLE to the TBLS if you are
board certified OR have an application
pending.)

Many CLE opportunities are available
through the State Bar, and the Paralegal
Division, State Bar of Texas (see
www.txpd.org at CLE and Events). In
addition, the Division website lists many
other CLE programs offered at the local
level as well as on-line web-based CLE.

Michele Boerder is a paralegal with the law
firm of K & L Gates in Dallas. Michele is a
Board Certified Paralegal in Civil Trial Law
by the Texas Board of Legal Specialization
and a certified paralegal by the National
Association of Legal Assistants. She is a past
President of the Paralegal Division and
served as District 2 Director. Michele is a
Charter Member of the Paralegal Division.

PARALEGAL DIVISION VOTE 2008

District Director Elections and Bylaws Amendments
The PD’s SEVENTH ONLINE ELECTION will take place April 4, 2008 through April 19, 2008.

District Director Elections:

The election of district directors to the
Board of Directors will be held in even-
numbered districts (Districts 2, 4, 6, 8, 10,
12, 14, and 16).

Bylaws Amendments:

Active members can vote for or against the
proposed Bylaws Amendment(s) of the
Division. For an explanation of the pro-
posed Bylaws amendments, please go to
www.txpd.org and view the NEWS item
entitled “Vote for Director Elections and
Bylaw Amendments.”
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Active members of the PD in good stand-
ing as of February 1, 2008 are eligible to
vote. All voting must be completed on or
before 11:59 p.m., April 19, 2008.

Please take a few minutes to logon to the
PD’s website and cast your vote for your
district’s director (only even-numbered
districts vote in 2008) and Bylaws amend-
ments. The process is fast, easy, anony-
mous, and secure.

Between April 4th and April 19th, go to

www.txpd.org

+ In the Member-Only section, click on
“Vote”

+ Follow the instructions to login and
vote (you will need your bar card num-
ber in order to vote).

If you do not have access to the Internet at

home or the office, you can access the TX-

PD website at your local library. No ballots

will be mailed to members as all voting will

be online. A postcard will be mailed to

each Active voting member in April giving

notification of the voting period. If you
need any further information, contact the

Elections Chair, Melanie Langford, at

mlangford@akingump.com.

TAKE THE TIME, MAKE YOUR VOICE
HEARD!
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irst, I commend you for your
Fdesire to accomplish this feat. I
write this not because it is

impossible, but because it is something we

2

c<

decide to undertake voluntarily. As you
may know, being certified is not a require-
ment for working as a paralegal, but the
paralegal profession as a whole, however,
has been working diligently toward higher
standards and self-regulation. Becoming
certified represents that you have taken the
extra step to assure you are qualified to
assist your supervising attorney in offering
quality legal services. Is that not, after all,
what a good paralegal should be—an
indispensable part of the legal team?

Certified Legal Assistant/Certified
Paralegal

There are many ideas about what being
“certified” means. You can be certified by
the Texas Board of Legal Specialization
(“TBLS”), in a specific area of law, or you
can be certified by the National Associa-
tion of Legal Assistants (“NALA”). Taking
a six-week college course on paralegal
studies earns you a certificate of comple-
tion. The certificate, however, does not
make you “certified;” it makes you “certifi-
cated.” For the purpose of this article, the
term “certified” means being a NALA Cer-
tified Legal Assistant/Certified Paralegal
(“CLA/CP”). Further, because it is the pre-
ferred term, and to make it an easier read,
I will use the term paralegal throughout
the remainder of this article.

The National Association of Legal Assis-
tants (“NALA”)

NALA is a leading professional association
for paralegals, created in 1975 to improve
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Become a Certified Paralegal
h NMA By Clara L. Buckland, CP

the quality and effectiveness of the delivery
of legal services. NALA provides continu-
ing legal education and professional devel-
opment programs for paralegals. At last
count, NALA is 18,000 members strong.
Membership consists of local affiliated
associations, individual, and state mem-
bers nationwide.

The CLA program was established in
1976. It has allowed the profession a self-
regulatory program and a credential rec-
ognized nationwide. The CLA/CP pro-
gram establishes and serves as a national
professional standard for paralegals and
further expands on the development of
this career field.

National surveys show Certified Parale-
gals are better paid, and better utilized by
attorneys who are looking for a credible,
dependable way to measure a paralegal’s
ability. Further, the CLA/CP credential is
recognized not only by the American Bar
Association as a designation of a marked
high level of professional achievement, but
by more than 47 paralegal organizations
and numerous bar associations nationwide.

Examination Eligibility Requirements

To be eligible to sit for the CLA/CP exami-

nation, a paralegal applicant must meet

one of the following alternate require-

ments:

Graduation from a legal assistant program
that is:

Approved by the ABA; or

An associate program; or

A post-baccalaureate certificate program in
legal assistant studies; or

A bachelor’s degree program in paralegal
studies, or

A paralegal program which consists of a

minimum of 60 semester hours, of
which 22.5 quarter hours are substan-
tive legal courses.

A bachelor’s degree in any field plus one
year’s experience as a paralegal. Suc-
cessful completion of at least 15 semes-
ter hours of substantive paralegal
courses will be considered equivalent to
one year’s experience as a paralegal.

A high school diploma or equivalent plus
seven (7) years’ experience as a parale-
gal under the supervision of an attor-
ney, plus evidence of a minimum of
twenty hours of CLE credit to have
been completed within a two year peri-
od prior to the examination date.

The Examination

The CLA/CP examination is a two-day
comprehensive examination based on fed-
eral law and procedure. The major subject
areas required are:

Communications,
Ethics,
Legal Research,
(*) Human Relations and Interviewing
Techniques,
Judgment and Analytical Ability,
(*) Legal Terminology, and,
The Substantive section which consists
of five mini examinations covering the
American Legal System, and four areas
of law selected by the examinee from
the following:

Administrative Law,

Bankruptcy,

Business Organizations/

Corporations,
Contracts,
Family Law,
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Criminal Law and Procedure,
Litigation,

Probate and Estate Planning, and
Real Estate.

(*) Note: the questions covering Human
Relations and Interviewing Techniques,
and Legal Terminology are included in the
Communications and Substantive Law
Sections, respectively.

When and Where the Exam is Offered
The CLA/CP exam is offered three times a
year (spring, summer and winter), specifi-
cally, March/April, depending on the holi-
day schedule, July, and December. The
application form and fees must be received
by the published filing deadline which is
January 15 for the spring test, May 15 for
summer, and October 1 for winter.

Many schools, universities and junior
colleges serve as testing centers through an
arrangement with NALA. In cities where a
testing center is not already established
and 10 or more paralegals apply to test
during one of the scheduled test dates,
NALA will establish a testing center.

In order to pass, a paralegal must suc-
cessfully complete all five sections of the
examination.

Fees
The fee for the CLA/CP examination is
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$250 for NALA members and $275 for
nonmembers. Retake fees are $60 per sec-
tion.

Maintaining Professional Certification
The CLA/CP credential is awarded for a
five-year period. To maintain valid certifi-
cation status, a paralegal must submit
proof of participation in a minimum of 50
hours of CLE programs every five years,
which must include five hours on the sub-
ject of legal ethics. A completed Recertifi-
cation Audit Verification, plus a fee of $70
is required at the time of recertification.

For More Information on NALA and the
CLA/CP Examination

You can obtain detailed information on
NALA, the exam, test subjects, study mate-
rials, and download forms at
www.nala.org. Additionally, employers can
confirm if a paralegal is a NALA CLA/CP
at http://www.nala.org/CertSearch/Cert-
Searchi.htm.

On a Personal Note

The Communications section of the exam
was not difficult for me; however, through
my communications with other paralegals
who have taken the exam, I understand it
is one of the toughest sections of the
exam. I encourage you to go back to the

basic rules of writing. A study tool to con-
sider is The Elements of Style, Strunk &
White.

Personally, the toughest section of the
exam was Judgment and Analytical Ability.
If you know a newly licensed attorney, I
strongly suggest that you ask if he/she is
willing to sell or allow you to borrow the
Multistate Performance Test Workbook bar-
bri Bar Review. This volume of the barbri
offers practice exercises on fact gathering,
problem solving, legal analysis and reason-
ing. This was the tool that turned on the
light in my head. Before doing these exer-
cises, I just did not see what I was doing
wrong.

In closing, again, I want to congratulate
you on your goal and to wish you much
success in this and all other endeavors you
undertake.

“The secret of joy in work is contained in
one word —excellence. To know how to do
something well is to enjoy it.” —Pear]l Buck

Clara Buckland, CP, District 16 Director and
Secretary of the Paralegal Division of the
State Bar of Texas, is with the El Paso firm
of Kemp Smith, LLP. She is a certified para-
legal by the National Association of Legal
Assistants.

PARALEGAL DIVISION, STATE BAR OF TEXAS
2008 ANNUAL MEETING, June 26 & 27, 2008, Brown Convention Center, Houston, Texas

Paralegal Division Luncheon and Annual
Meeting*

Friday, June 27, 2007

11:15 am — 1:30 pm

Keynote Speaker: RUSTY HARDIN
Rusty Hardin & Associates, Houston
State of the Division and Swearing in of
new Officers and Directors

Registration will be a fixed price of $245
for full registration ($150 for a one day
registration) and includes entry to the
exhibit hall, two full days of CLE offered
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by the Division and Sections of the State
Bar of Texas, breakfasts, luncheons with
featured speakers sponsored by the State
Bar, and a personal flash drive containing
all the CLE materials. On-line registration
available at www.texasbar.com; for hotel
and other information, please visit the
Texas Bar website.

*Note: Attendance at the Paralegal Divi-
sion luncheon and Annual Meeting will
be an additional cost. More details to
follow.

Continuing Legal Education
Friday, June 27, 2007
9:00 am — 2:30 pm
What Lawyers and Paralegals
Need to Know about Complying with the
Texas Disciplinary Rules,

Judge Tracy Christopher, Houston
What to Look for in
Medical Record Summaries,

Brant J. Stogner, Houston
Pro Bono Opportunities,

Warren Cole, Houston
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National Federatio
the Paralegal Advanced

By Stephani Hawkes, AP

he National Federation of
I Paralegal Associations (NFPA)
was the first national paralegal

association, founded in 1974. Today, NFPA
is comprised of more than 50 member
associations and represents more than
11,000 paralegals across the United States.
NFPA is a grass-roots association, dedicat-
ed to advancement of the paralegal profes-
sion. In 1994, as a way to advance the pro-
fession, NFPA voted to create the Paralegal
Advanced Competency Exam (PACE) in
order to validate the experience and jobs
skills of paralegals who have been in the
profession for a number of years.

The PACE exam covers five domains:
Administration of Client Legal Matters
Development of Client Legal Matters
Factual and Legal Research
Factual and Legal Writing and

1 0f Para

Office Administration
The criteria to sit for the PACE exam
includes both work experience and educa-
tion. These requirements are:
an associate’s degree in paralegal studies
from an accredited school and six years
substantive paralegal experience; or
a bachelor’s degree and three years of sub-
stantive paralegal experience; or
a bachelor’s degree and completion of a
paralegal program at an accredited school
and two years substantive paralegal experi-
ence or four years substantive paralegal
experience on or before December 31,
2000.

The exam is administrated by comput-
er, over a four-hour period at selected Syl-
van Technology Centers. The RP candidate
can select the location and date of testing,
subject to the limitations of the Sylvan
Center. The application fee for the exam is

pral Associations and
Jmjietency £xam

$25 for NFPA members and $75 for non-
members. The exam fee is $225 for NFPA
members and $250 for non-members.

Once a paralegal passes the PACE
exam, they may use the designation
“PACE—Registered Paralegal” or “RP.” In
order to maintain this credential, the RP is
required to complete 12 hours of continu-
ing legal education every two years, with at
least one hour in legal ethics.

More information about the PACE
exam and NFPA can be found on the
NEPA website, www.paralegals.org.

Stephanie Hawkes, RP, is Manager of Con-
sumer Privacy and Information Security for
Nissan Motor Acceptance Corporation in
Irving, Texas. She is a registered paralegal
by the National Federation of Paralegal
Associations.

STATE

BAR OF TEXAS, PARALEGAL DIVISION

Sustaining Membership Roster (as of March 4, 2008)

Ajilon Legal
www.ajilonlegal.com

Amarillo College
www.actx.edu

Angelina College
www.angelina.eda

Attorney Resource
www.attorneyresource.corm

CaseFileXpress, LP
www.cfxpress.com

Center for Advanced Legal Studies
www.paralegalpeople.com

Copy Solutions
www.copy-solutions.net

El Centro College Paralegal Studies

Program
www.dcced.edu
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Esquire Solutions
www.esquirecom.com

Hollerbach & Associates, Inc.
www.hollerbach.com

Innovative Legal Solutions
www.innovativelegalsolutions.
com

Legal Concierge, Inc.
www.mylegalconcierge.com

Litigation Solution, Inc.
www.Isilegal.com

Litigation Technology Consulting,

Inc.
www.ltci-austin.com

Merrill Corporation
www.merrillcorp.com

The Marker Group
www.marker-group.com

Navarro College
www.navarrocollege.edu

NewLine Legal Practice Support
www.newlinelegal.com

North Harris College
www.nhmced.edu

National Registered Agents, Inc.
www.nrai.com

Open Door Solutions
www.opendoorsolutions.com

Paralegals Plus, Inc.
www.paralegalsplus.com

Priority Information Services
www.priorityinfo.com

RLS Court Reporting
www.teamrls.com

South Texas College
www.southtexascollege.edu

Special Counsel
www.specialcounsel.com
Sunbelt Reporting
www.sunbeltreporting.com
Team Legal
www.teamlegal.net
Texas Legal Copies, Inc.
www.texaslegalcopies.com
Texas Star Document Services
www.texasstardocs.com
Trial Logistics, Inc.
www.triallogistics.com
Wolfe Services
www.wolfelegalservices.com
Written Deposition Service
www.writtendeposition.com
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What's in a Paralegal Program?

By Rhonda ]. Brashears, CP, Board Certified Paralegal, Personal Injury Trial Law,

Texas Board of Legal Specialization

id you know that all paralegal
Dprograms are not created equal?
Paralegal programs, like many things in
today’s society, are a buyer- or a student-
beware market. A student should thor-
oughly research a program before applying
or enrolling. Programs across the state
(and while I did not research nationwide
programs I imagine this holds true nation-
wide), provide vastly different results at
the end of the program. In addition, the
type of student that a program can accept
varies from program to program. This
article discusses the various types of pro-
grams offered to or that are available to
residents of the State of Texas, but is not
meant to recommend a specific program
over another.

Types of Programs

Associates Degree Program

These programs are offered by two-year
community colleges, universities and busi-
ness schools. The two-year program is
sometimes offered in conjunction with an
associate’s degree. Upon successful com-
pletion of the two-year program that may
offer up to 60 to 70 semester hours, a stu-
dent earns an associates degree. The
course usually offers both substantive law
courses and general education courses.

Baccalaureate Degree Program

These programs are completed in approxi-
mately four years and are offered by four-
year colleges/universities. They offer a
major or minor in paralegal studies or a
concentration within another major. To be
accepted into these types of programs a
student would be required to meet the cri-
teria to register in that college or university.

Master’s Degree Program
These programs offer an advanced degree
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in paralegal studies. In the State of Texas,
there are only a few programs that offer
this degree. Entry into this type of pro-
gram would require a four-year college
degree and, most often, a minimum GPA.
There may be other requirements set by
the college or university for acceptance.

Certificate Programs

There are programs around the state that
are not associated with a college or univer-
sity that offer a certificate of completion in
paralegal studies. Sometimes, these pro-
grams will require the student to have
already obtained an associates or bache-
lor’s degree. These programs vary in the
number of credit or clock hours that they
offer. After successful completion of the
program the student receives a certificate
of completion.

How Do You Choose a Program?

With so many choices, how does a poten-
tial student possibly decide which course
will work best and provide the necessary
education to obtain a paralegal job or to
advance in the job already held?

One of indicators of a good program is
whether it is ABA (American Bar Associa-
tion) approved. The ABA is the most rec-
ognized paralegal program accrediting
entity for paralegal programs. The ABA
has been approving paralegal education
programs since 1975. In order for a pro-
gram to be approved by the ABA, a parale-
gal program must be offered by an institu-
tion that is accredited by an accrediting
agency on an approved list and must go
through a self-evaluation process and vari-
ous on-site evaluations. It must meet stan-
dards relating to administration, resources,
curriculum and academic policies, faculty
and program direction, admission stan-
dards and practices, student services

including placement and counseling,
library, and facilities. An overview of the
approval process for programs as well as a
list of the ABA approved programs across
the United States is available at
www.abanet.org/legalservices/paralegals. A
program that has been approved by the
ABA will provide you with a well-rounded
paralegal education.

It is not necessary for a program to be
ABA approved to be a quality program.
Look for a program that provides students
with good basic educational courses, skill-
type courses such as keyboarding and doc-
ument formatting, and of course, a good
line-up of substantive legal courses (gener-
ally between 15 and 24 semester hours).

It is also wise to research paralegal pro-
grams through the American Association
for Paralegal Educators website at
www.aafpe.org. This website offers advice
on how to select a paralegal program. If
you are considering attending a paralegal
program, you should review AAfPE’s poli-
cy statement regarding short-term pro-
grams as well as the “Statement of Educa-
tional Minimums.” In addition, AAfPE
has links within its website to: Finding a
Quality Program; Choosing a Program;
Educational Standards; Evaluating Pro-
grams; and a database of paralegal pro-
grams by location/state.

It takes a very through investigation of
a program and the results that that pro-
gram has offered its legal community to
determine whether a program will provide
an adequate education. A little bit of
homework ahead of time can make all the

difference.

Rhonda is a
Board Certified
Paralegal in Per-
sonal Injury
Trial Law by the
Texas Board of
Legal Specializa-
tion and a certi-
fied paralegal by
the National
Association of Legal Assistants. She is cur-
rently serving a President Elect of the Parale-
gal Division.
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By Julie Wade, ACED

The third part of our series on tech-
nology in the Texas judiciary focus-

es on the Texas Supreme Court Judicial
Committee on Information Technology
(JCIT), who they are, what they do, and
the impact of their role in automating the
Texas court system.

To bring you this article, I talked with
Peter Vogel, a partner with the law firm of
Gardere, Wynne & Sewell LLP, Dallas,
who has been involved with the computer
industry and electronic information since
1967, and who is chair of the Committee
and has been involved with JCIT since its
inception. Mr. Vogel also teaches courses
on the Law of eCommerce as an Adjunct
Professor at SMU Dedman Law School,
and is on the founding Board of Advisors
of the SMU Computer Law Review and
Technology Journal. In addition, Mr.
Vogel serves as Special Master to assist our
courts with electronic evidence, and he
serves both as an Arbitrator and as a court
ordered Mediator in Internet, intellectual
property, and computer technology litiga-
tions. In June 2004, Mr. Vogel received a
Lifetime Achievement Award for Promot-
ing Technology in the Law from the Com-
puter & Technology Section of the State
Bar of Texas.

Background

The formation of JCIT began as a task
force in 1995, when the Texas legislature
provided the Supreme Court with the
authority and funding to conduct four
studies, one of which sought to look into
the state’s present and future information
technology needs for the judiciary. The
Supreme Court asked Mr. Vogel and the
other task force members to consider
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these needs, devise a plan and report back
to an interim committee of the legislature

with their recommendations. In 1996, the
task force members recommended that
“JCIT be created with a small group of 15
so that they would be more nimble and
better able to give advice to the Supreme
Court,” said Mr. Vogel. So, in 1997, the
JCIT was created by the 75th Legislature to
“establish standards and guidelines for the
systematic implementation and integration
of information technology into the trial
and appellate courts in Texas.” See JCIT
Resolution, SHARED JUSTICE SYSTEM NET-
WORK, adopted June 28, 2002. “The JCIT
supports and will work toward the devel-
opment of a unified state telecommunica-
tions network to satisfy the judiciary’s
needs for statewide access, integrated jus-
tice, data sharing, electronic government
initiatives, standards, open systems archi-
tecture, interoperability, and state-of-the
art telecommunications services.” Id.
The JCIT now operates under Section 77
of the Government Code and is funded by

the state and operated by the Department
of Information Resources (DIR). The
standards written by the JCIT include the
electronic filing of documents with courts.
See 6 77.031, TEXAS GOVERNMENT CODE.

Pursuant to Section 77.011, Govern-
ment Code, the following persons were
appointed members of the Judicial Com-
mittee on Information Technology by the
Chief Justice of The Supreme Court of
Texas, being “representative, but not limit-
ed to, appellate court judges, appellate
court clerks, district court judges, county
court judges, statutory probate judges, jus-
tices of the peace, municipal court judges,
district attorneys, court reporters, court
administrators, district or county clerks,
members of the legislature, attorneys, and
the general public.”

The terms of the following members
end August 31, 2009:

Honorable Brian Quinn, Chief Justice,
7th Court of Appeals, Amarillo
Honorable Mike Cantrell, County
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Commissioner, Dallas County,
Dallas

Honorable Scott Hochberg, State Rep-
resentative, District 137, Houston

Honorable Jeff Wentworth, State
Senator, District 25, San Antonio

Honorable Lamar McCorkle, Judge,
133rd Judicial District, Houston

Honorable Ronnie McDonald, County
Judge, Bastrop County, Bastrop

Honorable Jay Johannes, Assistant
County Attorney, Colorado County,
Columbus

The terms of the following members
end August 31, 2011:

Honorable Gary Harger, County Court
at Law, Nolan County, Sweetwater

Honorable Linda Penn, Justice of the
Peace, Bexar County, San Antonio

Honorable Berta A. Mejia, Presiding
Judge, City of Houston Municipal
Courts, Houston

Honorable Edward E. Wells, Jr., Clerk,
Fourteenth Court of Appeals,
Houston

Honorable Amalia Rodriguez-
Mendoza, District Clerk, Travis
County, Austin

Bob Wessels, Criminal Courts Admin-
istrator, Harris County, Houston

Peter Vogel, Partner, Gardere Sewell
Wynne LLP, Dallas

Mr. Vogel serves as Chair and Mr. Wessels
as Vice-Chair of the Committee.

The following individuals serve as non-
voting liaison members, at the pleasure of
the Chief Justice:

Honorable Larry Myers, Judge, Court
of Criminal Appeals

Honorable David Evans, District Judge,
Tarrant County, Fort Worth

Honorable Frank Summers, County
Judge, Milam County, Cameron

Honorable Blake Hawthorne, Clerk,
Supreme Court of Texas, Austin

Honorable Louise Pearson, Clerk,
Court of Criminal Appeals

Honorable Linda Ueker, District Clerk,
Kerry County, Kerrville

Honorable John Warren, County Clerk,
Dallas County, Dallas

Honorable Dana DeBeauvoir, County
Clerk, Travis County, Austin
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R. Michael Eastland, Director, North
Central Texas Council of Govern-
ments, Arlington

Gary Hutton, Civil District Court
Administrator, Bexar County, San
Antonio

Jay Johnson, Education Program Man-
ager, Texas Association of Counties,
Austin

Penny Redington, Executive Director,
Texas Association of Regional Coun-
cils, Austin

Carl Reynolds, Administrative Director,
Office of Court Administration,
Austin

Shelia Bailey Taylor, Chief Admin. Law
Judge, State Office of Admin. Hear-
ings, Austin

Mark Unger, The Unger Law Firm, San
Antonio

Source: Orders in Miscellaneous Docket,
http://www.courts.state.tx.us/jcit/members.a

sp
JCIT Role

According to Mr. Vogel, the Committee’s
focus has not changed much since 1997
when JCIT was created, in that “our gener-
al purpose is to try and help automate the
court system in Texas and put internet on
the desktops of all 3,271 judges and justices
in 2,691 courts across the state.”

There are 254 counties in Texas, and
more than 1,100 cities, each of which local-
ly funds its courts’ computer systems.

The JCIT has to depend on local commis-
sioner’s courts and city councils to imple-
ment technology for our courts, so they
work closely with these bodies to help add
more technology. “When it comes time
to make important decisions, we get them
involved with our Committee and with the
Office of Court Administration (OCA) so
that everything gets done in an orderly
fashion,” Mr. Vogel said.

To accomplish this, JCIT has been
working closely with the Texas Association
of Counties to put high speed internet in
more than 6o counties around the state.
Additionally, “JCIT helped set up state-
wide contracts with Lexis and Westlaw so
that all judges, prosecutors, public defend-
ers and clerks have an unlimited amount
of internet access for a flat amount per

Before that,
each individual judge had to buy his or
her own contract.

JCIT also coordinates all 16 of the
courts of appeals for their technology. In

month,” Mr. Vogel said.

the past five years, they have implemented
a new case management system with new
hardware, and “as they get new hardware,
we take the old hardware and give it away
to judges around the state,” says Mr.
Vogel. “We’ve provided almost 500 com-
puters to a variety of different judges and
courts all over the state that are hand-me-
downs, but they are better than what peo-
ple had before,” Mr. Vogel said.

Electronic Filing

Since the initial $9.8 million appropriation
by Texas legislators, the JCIT has success-
fully developed and implemented a
statewide computer system capable of pro-
cessing the over 10 million new cases and
appeals that are filed each year. This
process began in 2001, when the JCIT
endorsed TexasOnline (www.texasonline.
com) as the electronic filing manager
provider to act as an advisor and assist
with establishing the policies, guidelines,
rules and standards for electronic filing.
KPMG (now BearingPoint) was hired to
fund and deliver, among other things, the
case management system software, includ-
ing document format interfaces and trans-
mission envelope data using approved
standards, install connectivity to courts
and clerks as required for the system, and
provide an open architecture that allowed
filers to use any electronic filing service
provider that meets with the JCIT stan-
dards and coordinate the interface with
each electronic filing service provider.

In May 2003, Fort Bend was the first
county to go online with the Texas eFiling
system, and with the click of a mouse,
Houston attorney Riecke Baumann
became the first eFiler in the state, assisted
by Fort Bend County Clerk, Diane Wilson.

“Now we have 31 of the state’s 254
counties online with eFiling for their trial
courts, which represents about 260 differ-
ent courts and two-thirds of the popula-
tion of Texas are covered with that,” said
Mr. Vogel.  JCIT’s work is continuing.
“As of January 2008, we are also going to
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be responsible for implementing an eFil-
ing for the 821 JP courts around the state,”
said Mr. Vogel. Like the voluntary eFiling
in the district courts, it is unknown how
many JP courts will sign up immediately,
“but it is available for people to file JP
pleadings there.”

Electronic Case Filing Service Providers

The Texas Legislature requires all state
agencies to use TexasOnline for eGovern-
ment activities. Mr. Vogel reported to the
State Bar of Texas that in 2005, eGovern-
ment transactions on TexasOnline topped
the $2 billion mark. TexasOnline delivers
eFiled documents to all county and district
clerks as the Electronic Filing Manager
(EFM). As the EFM, TexasOnline gets
electronic documents from various Elec-
tronic Filing Service Providers (EFSP),
through which lawyers deliver their docu-
ments electronically for filing with the
courts. Every lawyer or law firm needs to
sign up with one of the approved EFSPs,
which include: American LegalNet (U.S.
Court Forms), CaseFileXpress, Court File
America, eLaw Services, One Legal,
MyFileRunner, and ProDoc. The total
cost to eFile ranges between $6 and $16.
Each county or district clerk receives $2 of
the fee, TexasOnline receives $4, and the
EFSPs are allowed to charge up to $10.
TexasOnline also allows electronic service
of parties to a lawsuit, which will greatly
speed up the time for service on corporate
defendants.

The eFiling convenience is attractive
for paralegals. However, one perceived
drawback is that once we pay the initial fil-
ing fees for a petition and the eFiling fees
for filing documents, we also have to “pay
for view/print” when we want to access a
document online to the various counties.
To get to the ultimate goal for eFiling—for
all trial court pleadings and trial records
filed electronically in the municipal, JP,
county, district and appellate courts—all
the fees and access needs to be constructed
on a fair and consistent state-wide basis.
The day is coming when we will be able to
download a deposition of an expert
online, or pull up the transcript from
someone else’s trial, and review the peti-
tion and other court filings.
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Mr. Vogel said he appreciates how
much time and energy paralegals devote to
assisting in the filing of cases, and he
thinks that eFiling has been something
that has been helpful to the paralegal com-
munity in general. Alleviating the time one
spends at the copier is one benefit of eFil-
ing and he appreciates everyone’s work in
making eFiling a success. Mr. Vogel
acknowledged that he is aware that the
eFiling service providers routinely recog-
nize the top filers of the month, most of
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whom he said, “are paralegals, the ones
that are actually doing the work.”

You can learn more about how Texas-
Online eFiling for courts has improved
both the efficiency in the courts and the
daily lives of paralegals throughout the
state at www.texas.gov.

Julie Wade, ACED, is a paralegal with Har-
rison, Bettis, Staff, McFarland & Weems,
LLP.

We Know Texas Better:

210-226-2556
www.hollerbach.com
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Technicalities

By Pamela L. Crosby

f there are any of you who feel as
I though your growing experiences with
today’s technologies are very much like a
trip with Alice down the rabbit hole, this
column is for you. Our purpose here is to
familiarize you with many of the features
present in today’s technologies that we
hope will make your day easier. We invite
your comments and suggestions as we
focus on improving skills and gaining new
perspectives on technology as it affects a
paralegal’s daily tasks.

Despite a (sometimes) bad reputation,
word processing programs are really a
wonderful innovation! I became an
instant convert the moment I first selected
a portion of text from another document,
copied it, and then pasted it into my cur-
rent document. The cut, copy, and paste
feature was especially exciting to me
because at that time I was working with an
attorney who specialized in estate plan-
ning. I immediately realized that “word
processing” meant no more re-typing an
entire page of a will because of one error
and we could revise entire sections of a
client’s document within minutes using
our handy cut, copy, and paste techniques.
As time progressed, the only “fly in my
ointment” was the font or paragraph for-
matting that was pasted into my document
along with the text I wanted... and fre-
quently it was difficult, if not impossible,
to be rid of that formatting! On many
occasions I became so frustrated in my
efforts to rid my document of those
unwanted codes and formatting that many
times I gave up, deleted the text, and typed
it in, so I ended up losing a lot of the
advantages and time savings I was hoping
to enjoy.

Then came Paste Special.

Paste Special is a context-sensitive tool
that allows the user to paste text and
graphics into a document in a format
other than its original format. Even more
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exciting to me was the discovery that Paste
Special would allow me to paste text from
another document, spreadsheet, presenta-
tion slide, PDF, or even a web page as
unformatted text, allowing the inserted text
to assume whatever formatting surround-
ed the insertion point. Here’s how it
works:

Paste One on Me

Select or “block” a section of text from an
article on the Internet or from a document
that is formatted with a different font than
the one you are currently using, then press
[Ctrl+C] to copy the text to the Clip-
board. Now follow the instructions below
for the word processing application you
use.

The following applies to Microsoft® Office
Word® 2003, Corel WordPerfect® 9 (Word-
Perfect® Office 2000), OpenOffice.org 2.2.1,
NeoOffice 2.2.2, and StarOffice2 8 Writer.
Switch to your Word, WordPerfect, or
Writer application, then click on or scroll
to the point in your document where you
want to insert your copied text. Using
your mouse or keyboard, activate the Edit
(dropdown) menu and select Paste Spe-
cial. A box with a list of selections will
appear in the middle of your screen.
Choose unformatted text and click on the
OK button. The text you copied will be
inserted using the same format as the sur-
rounding text.

The following applies to Microsoft® Office
Word® 200;.

Switch to your Word application; from the
Menu Bar, click on Home. On the far left
side of the Home “Ribbon” (the Ribbon is
part of Microsoft’s new Office 2007 Fluent
User Interface) is a large Paste command
button that is separated into two halves.
Click the lower half of the button. (This is
the half that has the word “Paste” with an

indicator arrow below the word Paste. The
arrow indicates the presence of a drop-
down menu). Select Paste Special from the
Menu and the Paste Special dialog box will
open with a list of options. Choose Unfor-
matted Text and click the OK button. The
text you copied will be inserted using the
same format as the surrounding text.

You can also use this method to remove
all formatting from an entire document at
once. Select all of the text within the docu-
ment [Ctrl+A] then copy [Ctrl+C] the
text and use the Paste Special, Unformat-
ted Text options to paste the text — which
is now free of all formatting — into a new,
blank document. You can then apply new
styles or formatting to the text as you
please. Try experimenting with this tech-
nique in other applications, also, such as
PowerPoint and Excel. Just remember that
it is context-sensitive, so the list of avail-
able options will change according to the
contents of the Clipboard (if you copied
text to the Clipboard, the list of options
will contain the options for pasting text,
but if you’ve copied a graphic or picture,
the options will be those relevant to
graphics).

If your interest is piqued and you want
to learn more, go to http://pubs.logicalex-
pressions.com/pubooo9/LPM Article.asp?ID
=128 for a great example of how to paste
unformatted text and record a macro to
reduce it to one step, or to http://pubs.logi-
calexpressions.com/pubooog/LPM Article.asp
2ID=4o0,
http://www.mrexcel.com/tipo4s.shtml,
http://www.schooldatatutorials.org/paste_sp
ecial/, http://office.microsoft.com/en-
us/powerpoint/HP101171151033.aspx, or
http://j-
walk.com/ss/excel/usertips/tipos9.htm for
more examples of how to use Paste Special
in various Microsoft Office applications.

More information on the Paste Special
feature of OpenOffice.org can be found at
http://wiki.services.openoffice.org/wiki/Doc-
umentation/OQoAuthors_User_Manual/Ge
tting_Started/Cutting_copying pasting_text
and
http://www.openofficetips.com/blog/archives
/2005/09/paste_special_i.html. Instructions
for writing a one-step Paste Special macro
for the Macintosh can be found at
http://word.mvps.org/Mac/PasteText.html.
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might convince you that the time you
spent experimenting was worth it and that
it was just the assist you needed to speed

along your work flow. And while it may
not truly be magic, your attorneys may
think your improved productivity is.
Microsoft, Microsoft Office Word, and
Entourage are registered trademarks of
Microsoft Corporation in the United
States and other countries. Corel and

wldbldy LOK

WordPerfect are trademarks or registered
trademarks of Corel Corporation and/or
its subsidiaries in Canada, the United
States and/or other countries. OpenOf-
fice.org is a trademark of Team OpenOf-
fice.org e.V. NeoOffice is a registered
trademark of Planamesa Inc. StarOffice is

a registered trademark of Sun Microsys-
tems, Inc. in the U.S. and other countries.

Even applications such as Dreamweaver 8 you cannot immediately locate the com- Mac and Mac OS are trademarks of Apple

have Paste Special commands (see mand) try searching the Internet using the  Inc., registered in the U.S. and other coun-
http://www.adobe.com/devnet/dreamweaver  search [application name] paste special. tries. All other trademarks are the proper-

/articles/paste_special.html) that help the Taking advantage of the tools available to ty of their respective owners.

user with copy, cut, and paste. Once you you is not only smart, it is essential to your

become familiar with many of the com- success. If you have not already used the Pamela Crosby is a paralegal with Kessler ¢
mand options, you will begin searching for  Paste Special feature, try it out. The time Collins, A Professional Corporation in Dal-

it in every application you use! To find you save using it to perform clean addi- las, TX.

out if a particular application uses it (if tions or a quick revision to a document

-
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PARALEGAL CERYIFICATION

NEW aCHIEVEMENT o NEW ﬂOCESS o NEW GEDENTIAL

STILL THE UNSURPASSED CREDENTIAL FOR PARALEGALS SEEKING ADVANCED CERTIFICATION

The new Advanced Certified Paralegal (ACP) credential is replacing the venerable CLAS, which has established excellence in
specialty certification for legal assistants since 1982. The new credential emphasizes learning in the certification
process with Internet-based curricula and testing—no more grueling two-day examinations.

APC curricula are already available in: APC curricula planned before the end of 2006 are:
* Contracts Administration/Contracts Management * Trial Practice

« Social Security Disability e Land Use

* Discovery * Personal Injury

e Business Organizations

Others to Come Soon ¢ Log on to www.nala.org for details

1| |1 The Association of
C (_‘J Lagal Assistants * Paralagals

1516 SOUTH BOSTON AVENUE, SUITE 200 o TULSA, OK 74119 e www.nala.org
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By Ellen Lockwood, ACP, RP
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Who is Certified

ost paralegals now have some
M sort of formal paralegal training.
There are certificate programs, associate’s
degree programs, bachelor’s degree pro-
grams, and master’s degree programs. If
you have a degree and/or a certificate from
a paralegal program, that information
should be included on your résumé. How-
ever, do not confuse having a certificate
(being “certificated”) or degree with being
certified. While completion of any rep-
utable paralegal program is a worthy
accomplishment, only those who have
qualified for and passed a paralegal certifi-
cation exam may hold themselves out as
certified.

Sources of Certification

The Paralegal Division recognizes parale-
gal certifications from three organizations:
NALA, NFPA, and TBLS. Each of these
organizations requires completion and
approval of an application and payment of
a fee before you are qualified to take the
exam. Once you have taken and passed a
paralegal certification exam, you must
continue to meet that organization’s certi-
fication criteria in order to maintain your
certification, including providing proof of
CLE.

Use of Certification Credentials

Each organization offering paralegal certi-
fication has specific rules for identifying
yourself as certified. For example, the cer-
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nassed a paralegal certification
xam miay hold themselves out
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tification credentials for NALA, NFPA, and

TBLS do not include the use of periods
(i.e., CP, ACP, RP, and TBLS). It is impor-
tant to follow the certifying organization’s
rules regarding use of the organization’s
certification credential to avoid confusion
and possible misuse of the organization’s
trademark. If you notice someone using
certification credentials incorrectly, you
should politely point out the error. It is
likely the paralegal is just not aware of the
error and will appreciate a fellow parale-
gal’s helpful information.

Inactive Certification Status

If you do not meet a certifying organiza-
tion’s requirements to maintain your certi-
fication, you may no longer hold yourself
out as certified. That means you may no
longer list your certification on your busi-
ness cards, letterhead, signature block, or
include certification initials after your
name. However, you may list the certifica-
tion on your résumé as long as you also
indicate that the certification is no longer
active. For example: December 1999 —
TBLS Certified Paralegal — Civil Trial Law
(Inactive).

Verification of Certification Status

NALA, NFPA, and TBLS all offer online
search capabilities to determine whether
someone is currently certified. Certified
paralegals should confirm that their infor-
mation is correct on the certifying organi-
zation’s website.

Holding Yourself Out as Certified
It is unethical to represent yourself as cer-
tified when you are not. Claiming creden-
tials such as certification to which you are
not entitled is highly risky as employers
and others may easily verify your claims. If
any of your credentials are found to be
false, you may not just get fired or lose out
on a job opportunity, your reputation will
be tarnished. After all, if you would mis-
represent your credentials, you might very
well lie about something else.

You cannot pick and choose which eth-
ical rules to follow. You are either ethical

or not. Part of being a professional is
always being ethical.

Ellen Lockwood is
an Advanced Cer-
tified Paralegal in
intellectual prop-
erty by the
National Associa-
tion of Legal Assis-
tants and a regis-
tered paralegal by
the National Federation of Paralegal Associ-
ations. She is a past President and District 5
Director of the Paralegal Division. Her
email is ethics@txpd.org.
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he TPJ wants to hear from you!

The Publications Committee will
poll members concerning their thoughts
on some of the “hot topics” of the day.
During each quarter, the Committee will
draft a question, which will be distributed
to membership, through the Directors.
Each question will direct you as to where
to send your response. We will print the
responses in the following TP]J, reserving
the right to edit for space considerations.
While we prefer to print a name and city
with each response, we understand that
some of you may prefer that we not print
your name. We will honor this request, so
long as the response is not contrary to the
objectives of the Paralegal Division or the
Publications Committee. We hope that
this column provides a way for PD mem-
bers to express themselves, constructively,
on issues that impact our profession, our
communities, and our country.

Question of the Quarter:
Certification is a voluntary act a profes-
sional undertakes to demonstrate his or
her commitment to a profession, the pur-
suit of excellence in that profession, and
the ability to meet certain standards and
requirements. Thousands of industries
and organizations administer examina-
tions to individuals who hope to demon-
strate their knowledge and proficiencies in
their chosen field by meeting the require-
ments set out for certification. Paralegal
certification is no different in its scope and
intent than any other type of certification.
Paralegals who wish to demonstrate their
knowledge and competencies in their cho-
sen career can seek certification through
several organizations that award candidates
their own copyrighted brand of certifica-
tion.

However, while certification or special-
ization is evidence of greater competency
and expertise, it also carries with it a high-
er standard of care for attorneys, doctors,
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and other professionals.!

1. Do you think a court would ever hold a
supervising attorney or firm to a higher
standard in a malpractice action involving
a certified paralegal?

2. If so, is there anything a certified parale-
gal or specialist can do to minimize this
risk?

! See “Certification Standard of Care
Applies to Certified Attorneys,” by Paul B.
Geilich, Certification Link, June 2002, a
quarterly publication of the ABA’s Stand-
ing Committee on Specialization. (Avail-
able at http://www.abanet.org/ legalser-
vices/specialization/downloads/certlinko6oz2.

pdf)

RESPONSE No, attorneys are required to
supervise their employees and the rules
concerning paralegals/legal assistants are
very clear regarding UPL. I believe this
would apply to paralegals with certifica-
tion, those without, as well as those with
any other credentials of higher education.
—Toylaine H. Spencer, Austin

RESPONSE First of all, I don’t think a
court would ever hold a paralegal, certified
or not, liable for any malpractice issue for
their behavior. As we all know, our profes-
sion REQUIRES that we be supervised, at
all times, by an attorney. That puts the
burden of any liability back on the attor-
ney, not the paralegal. Second, if for some
reason the courts begin to hold the parale-
gal responsible in malpractice claims, then
the paralegal profession should begin to
license its members. Only then would
paralegals be held responsible for their
actions. When you start to assess responsi-
bility to the paralegal, then you are also
suggesting that the individual is making
decisions without the supervision of the
attorney and then you are looking at

whether that individual is practicing law
without a license. So, to answer the ques-
tion on how to minimize the risk, the only
way would be to license paralegals and
require paralegals to carry malpractice
insurance. And that is not going to happen
in most cases. Again, the law firm where
the paralegal is employed carries malprac-
tice insurance for the firm, but we are all
required to be supervised by an attorney as
we perform our duties to the client.
—Linda Valerius, College Station

RESPONSE I do not believe that a court
would hold a supervising attorney more or
less accountable or to a higher standard in
a malpractice suit where the paralegal was
certified because I believe the attorney’s
responsibility is to supervise the work of
the paralegal, therefore, the responsibility
ultimately lies with the attorney. The para-
legal is under the direct supervision of that
attorney.
As far as minimizing the risk, I do believe
that the paralegal should follow the rules
of their profession and make sure all their
work has been reviewed and approved by
the attorney as to not violate the rules. A
paralegal that is guilty of unauthorized
practice of law would definitely be a risk
for the attorney and the attorney could be
guilty of malpractice if they are not super-
vising the paralegal properly and thus
enabling violations of the rule.

—Candi Wilson, Austin

RESPONSE 1 believe that a court may
hold a supervising attorney or firm to a
higher degree for a certified paralegal than
for a non-certified paralegal, arguing that
the certified paralegal has shown greater
competence in that area of law as shown
by the certification.

The only suggestion might be to put
something in the employment agreement
to help limit any higher standard liability -
that way if there is a malpractice action,
the firm could argue that they had a con-
tract that limited the standard for poten-
tial malpractice liability that was negotiat-
ed between the parties.

—Jeff Goldstein, Austin

RESPONSE My answer is “No” to ques-
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tion No. 1, because regardless of whether
the paralegal is certified or not, the attor-
ney is ultimately responsible for the para-
legal’s actions and/or omissions for which
the attorney’s liability insurance carrier
would be covering for malpractice. Ulti-
mately, there is nothing a paralegal (certi-
fied or otherwise) can do to minimize the
risk because their work is directed exclu-
sively by the attorney they work for.
—Kim Chambers, Austin

RESPONSE 1. Yes
2.1 don’t believe this involves any more or
less than any other “certification” should
call for - or ANYTHING, for that matter,
and that is to PAY ATTENTION.

—Carol Fell, Austin

RESPONSE Whether a paralegal is certi-
fied or not, it is given that he or she
should follow ethical practices under an
attorney’s supervision. While the level of
work a certified paralegal is given could be
different than that of others, they each
still have like obligations. For example, to
bill for “substantive” work is something
we are each obligated to do, and I think
the liability remains the same even if a

judge decided to award higher sanctions
on a specific case.
—W. Jahna Chism, Austin

RESPONSE I don't believe that a court
would hold a supervising attorney or a
firm to any higher standard than they do
now, which is that ultimately the supervis-
ing attorney or firm bares the burden of
accountability, but in the event that it did,
a certified paralegal could carry insurance,
just as a notary does, or any other licensed
professional.

—Patti Claar, Plano

RESPONSE No.
—Melanie F. Johnson, Houston

RESPONSE No. Since a licensed attorney
is ultimately responsible for the work of
any paralegal/legal assistant/secretary etc.,
it is unlikely the qualifications of the actu-
al “worker bee” would be a part of the
decision process.

—J. Lombard, Plano

RESPONSE There is a huge factor that is
not being considered in this question.
That factor is that all the fields identi-
fied—attorneys, doctors—involve licens-

ing. Certification is simply a particular
organization’s way of recognizing individu-
als who have met that organization’s crite-
ria for excellence. It is not a governmen-
tally recognized qualification.
I find it hard to believe that a court would
recognize certification as a higher standard
in a malpractice action. Malpractice
actions are those allowed for by law based
on licensure regulations.

—Lisa Sprinkle, ACP, EI Paso

RESPONSE 1. Yes
2. Keep abreast of changes in the area of
law of their expertise and seek out clarifi-
cation from the attorney in charge on all
malpractice cases as they unfold. On all
malpractice cases, the paralegal should
take it upon themselves to double-check
the guidelines of that particular case with
the attorney, even though they may have
had a prior similar case. You want to be
sure if an attorney is sanctioned for mal-
practice, your work as a paralegal is not
the root cause of that problem. Likewise,
keeping abreast will aid you in assisting
the attorney in a more meticulous, profes-
sional manner.

—Willie Williams, Columbus
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Very Interesting . ... but Complicated

By Craig Hackler, Financial Advisor, Raymond James Financial Services

emember the good old days,
Rwhen Artie Johnson was on
“Laugh-In” and everyone

understood how interest expense deduc-
tions worked? Have you noticed that
nobody, not even the politicians, claims
that the Tax Reform Act of 1986 was really
a “simplification” of the tax code. If you
take a look at the rules for deducting inter-
est expense you will long for the days
when the country thought “say good night
Dick” was funny.

Interest expense falls into one of five
categories; personal interest, investment
interest, interest on a home, interest on a
passive investment and interest incurred
pursuing an active trade or business.
Whether, and how much, interest will be
deductible now depends on how the pro-
ceeds of the loan were used as well as a few
other factors. A complex series of tracing
rules may have to be used to determine if
there is an adequate “paper trail” to allow
for the expense to fall into a permitted cat-
egory. The first classification of interest
expense is personal interest. Personal
interest includes not only such things as
credit card interest incurred buying items
at the department store, but also any other
interest unless it can be made to fit under
one of the other four categories. Personal
interest is not deductible.

Investment interest expense is interest
incurred to purchase assets that produce
income or capital gains. The general rule is
that investment interest is deductible to
the extent of net investment income in
excess of the 2% adjusted gross income
floor. “Net investment income” is the
gross income from investments (taxable
interest, dividends, net capital gains, etc.)
less investment expenses, other than
interest.

Home mortgage interest includes inter-
est secured by a mortgage on your first or
second home. If the debt existed on or

before Oct 13, 1987, the debt is 100%
deductible regardless of the amount or
whether it is a first or second mortgage.

For mortgages incurred after that date, the
interest is fully deductible to the extent of
$1 million in debt to acquire or improve
the home and up to $100,000 in home
equity debt, regardless of how the pro-
ceeds of the loan are used. Special rules
apply to refinancing.

The passive loss rules also impact on
the deductibility of interest. Interest
expense incurred within the passive activi-
ty (e.g. the mortgage on the office building
that’s the major asset of the partnership) is
considered to be a part of the net passive
income or loss of the activity. Interest
incurred to acquire ownership in a passive
activity is considered to be a passive loss.
Thus, it is only deductible to the extent of
passive income. For certain high income

taxpayers, interest expense deductions,
other than investment interest, may be
subject to a phase-out rule.

Debt incurred in the conduct of an
active trade or business is fully deductible.
This deduction is not phased out. The
business must be a genuine business, not a
hobby. Also, rental real estate activities, no
matter how much time and effort they
take, may not be considered an active
trade or business.

Craig Hackler holds the Series 7 and Series
63 Securities licenses, as well as the Group 1
Insurance license (life, health, annuities).
Through Raymond James Financial Services,
he offers complete financial planning and
investment products tailored to the individ-
ual needs of his clients. He will gladly
answer your questions. Call him at
512.894.0574 or 800.650.9517
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